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EEMAEKS 

Claims 29-44 were pending in the present ap]3lication. ClatoivS 37-44 were withdrawiT 
from considemtioiT, By virtue of this response, elaim 32 has been cancelled, claims 29, 30, 
and 33 have been amended, and new claims 45-50 have been added. Accordinglys claims 29- 
31, 33-36:, and. 45-50 are cun'entiy under consideration. Amendinent and cancellation of 
eertak claimJJ is not to be construed as a dedication to fhe publ ic of any of the subject matter 
of the claims as previously presented. No new matter has been added 

Relmiom iiJider 37 use § 112 

Claims 32 and 33 are rejected under 37 tJSC § 112, second paragraph, as allegedly 
being indefinite for mding to particularly point out and di?stinclly claim: the Bubject matter 
which applicant regards as the inventiojL 

in response, ciaim 32 has been canceled rendering the rejection moot with respect to 
this eiaim and claim 33 has been amended to change the dependency from elaini 32 to 29, 
Accordingly, Applicants respect&lj y request thC: reconsideration and wi thdrawal of fhe 
regections under 37 USC § 1 12, second paragraph. 

Rejections binder 37 USC | 102(e) 

Claims; 29-3 1 and 34-36 are rejected under 37 USC § lQ2(e) m allegedly being 
anticipated by Mault (US 6,478,736). 

Independent claitn 29 ha$ been amended to recite '^a non-mvasive ghicose monitor 
device*'. On the other hand, Mault shows and describes an indirect calorimeter which is used 
to measure the resting metabolic rate (RMR) of a person at intervais. (Mault. 4: 46-48 .) 
Manlt's device ''measures a variety of tactors and calculates one or more respiratory 
parameters, such as oxygen cttnsunTption and fneta;bohc rate" ^dlieh ''is determined from fhe 
tiet oxygen consumption/' (Maultv 5; 2-4 Sc 34-36.) 

Mauit clearly fails to show or describe any non-invasive glucose monitor device and 
therefore cannot anticipate the recited claim Dependent claims 3 1 , 34-36, and new 
claims 45-49, which depend ultimately from claim: 29, ai^e patentablelbr at least tlie same 
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tmsonsv A eo^rdingi}^ Applicants re^^ the xeGonsicteratipn and withdrawal of 

the rejections under 37 USG § 102(e). 

Rejeefiojis under 37 USC § 103(a) 

Claims 29, 30 and 34-36 are rqjected under 37 USC § 1 03(a) as allegedly being 
unpatentable over Heinonen et al. (OS 5.840,020) in view of Heinonen et al (US 5,772,586), 

Fitrthemiore, elaims 32 and 33 are rejected under 37 USC § 1 03(a) as allegedly being 
impatenteble over Heinonen '020 and Heiiumen *586 as applied to elaim 29 above, and 
ftirther in view of Ros^^^ (US 5,0$85S36), 

In resppnsej itidependent plmtii 29 has been amended to recite a non-im^sive gluopse 
tnoiiitor device '"having an analyte measurernent generator that calculates blood gliacose 
levels obtained from a skin surface of the patient.'* 

Neither Heinonen '020 nor '586 teach a glucose monitor device which, calculates 
blood gtucose levels obtained jiro??? the paUent s skin surface. As deseribed in the Office 
Action, Heiiioiien '020 and *5S6 ^leaches th«it data related to a subject's glucose level is 
supplied ipin the siihject's device lo th^j data processing system for incorporation in the 
niathematical model, but do not teach paiticular details of the non-invas^ive glucose 
measurement system. Eosenthal teaches a non-invasive glucose sensor that performs 
measurements ffea^i!^/? a subject's finger , . (Emphasis added, Office Action, p, 4vpara, 9.) 

As described in the specilScation and inrther in 09/547,433 (US 6^424,851)5 which 
was incorporated by reference, the npn-mvasive gluepse monitor devi^c^ coupled to ati 
anaiyte nieasurementgeiierator which cal^ glucose leveJ present on a usei'^s 

skin that is placed against the device (Specifieation, p> 6, lines 13-17) as opposed to detecting 
infixed energy transmitted through a patient's body (Rosenthal, 5: 2-7 & Fig. 2). 

Therefore, Heinonen '020, Heinonen'586, and Rosenthal, either alone or in 
combinatian, fail to teach the features of amended claim 29. Dependent claim 32 has been 
canceled rendering the rejection moot with respect to fiiis claim and dependent claims 30 and 
33-36 and new elaims 45-50 all depend ultimately Irom claim 29 and ai^e patentable Ibr at 
least th e same reasons. Accordingly, Appiicants respectfully request the reconsideration and 
withdrawal of tJie rejections un&r 37 U § 103(a). 
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CONCLUSION 

tn view af tiie abo ve, each of the presently pending cMms in this application is 
believed to be in CDnditioii for allowance. Accordingly, the Examiner is res|;>ectfu!iy 
requested to witlidi^w the outstanding r^ecti^ and pass this application to iasue,. Kit is 
detennined that a telephone conference would expedite the prosecution of this application, 
the Examiner is invited to teiephone the undersigned at the nximber given below: 

In the event the appropriate fee and/or petition is not filed herewith and the 
Patent and Tr^demaiic Ofliee detemiines that an extension miyot other relief is required^ 
AppHcMt petitions fbr any required relief indnding e?{^tensians of time and authod^e the 
Cohimissioner to charge the cost of such pelitioris and/or other fees due in connection with 
this ffing to Deposit Aecoimt N o. S{K|97^ referencing Attorney Docket No, 

However, the Commissioner is not authorized to charge the cost of the 
issue fee to the Deposit A ccoant. 

Respectfully submitted^ 

Johnei Uv fian(J 
Registmlion No. 45,565 

Customer No. 40518 

Levine Bagade Han LLP 

2485 East Bayshore Road. Suite 100 

FaIoAlto,CA943Q3 

Direct: (650) 242''4217 

Fax: {650)284^2180 
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